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Presenter

Michael Sims, P.E.

A Director of Compliance &
Enforcement

A Michael.Sims@pels.texas.gov
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WEBINARNFO

ANebinar audio can be through your computer speaker
Al attendees will be in Listeonly mode.

Muring the presentation, use the Question feature in tf
webinar software, not the chat feature or the hand
raising feature.

Af there are questions, not addressed, please email the
presenter.

ANe will be using Polls during the presentation.

AA pdf of the slides is available on the TBPELS website
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WEBINARDOCUMENTATION

Documentation of attendance for Continuing
Education purposes will dbe follow up email from
the Webinar systeniNo certificate will be issued

If registered as a group, please keep and distribute
a sign I n sheet for all
email from the Webinar system.
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AGENDA

ACOVID-19 Update
Adbout the Board

ACore Functions
A icensing
Anforcement

A.aw and Rules
ARulemaking Surveyors

Moard Activities
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COVID-19 UrPDATE

I Agency Offices CLOSED to public
A Will remain closed until further notice

I TBPELS Team is all teleworking
I Emalil communication best (info@pels.texas.gov)
I Telephone communication is limited

I Operations NORMAL
A Processing applications
A Processing enforcement cases
A PE renewals for September underway




COVID-19 UrPDATE

" FE/ FS / PS exainPearson VUE closed in April
" PV is reopening location by location
" PE exani NCEES cancelled the April Exam

" RPLS exam originally rescheduled for April / TBPELS
cancelled April Exam

" Moving all RPLS exams to OCTOBER
" NCEES scheduling PE exams for OCTOBER

" Cont. Ed. NOT canceled / modified at this time

" Emergency Rule: PE Applicants +1 Year for Exams
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Website and Socilal Media

http://pels.texas.gov
InNfo@pels.texas.gov

A Facebook: Texas Board of Professional Engineers and Lﬁj
Surveyors

A Twitter: TBPELS Exec B

A LinkedIn: Texas Board of Professional Engineers and LEE
Surveyors

A YouTube:https://www.youtube.com/ _
channel/UCmOY TnjR3StveBXWhCT4MIA You ()



http://pels.texas.gov/
https://www.youtube.com/

TEXAS BOARD OF PROFESSIONAL
ENGINEERSAND LAND SURVEYORS

Nine Members Appointed by Governor

A5 Licensed Professional Engineers

A 1 Registered Professional Land Surveyor
A 3 Public Members

A 1 Ex-Officio Representative from GLO

A Standard term is 6 years



TBPELS

Dr. Sina Nejad, PE, PEng Beaumont T Chairman
Lamberto ABobbyo Bal | $anAnbPlo i Vice Chair
Rolando Rubiano, PE Harlingen 1T Secretary
Albert Cheng (public member) Houston i Treasurer
Catherine Norwood, PE Midland
Ademola Adejokun, PE Arlington
Kiran Shah (public member) Richmond
Coleen Johnson, RPLS Leander
Dr. Marguerite fiMargoo McClinton

Mark Neugebauer, RPLS, LSLS Austin
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TBPELSI&F

36 Staff members, Austin
Lance Kinney, PhD, PEExecutive Director
Michael Sims, PE- Compliance & Enforcement

Rick Strong, PE- Licensing & Registration
Janet Sobieskt Operations
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TBPELS MSSION

Public Safety & Welfare

Our mission Is to protect the health, safety ani
welfare of the people of Texas through the
licensure and registration of qualified
iIndividuals as professional engineers and lan
surveyors, compliance with applicable laws
and rules, and education about engineering al

land surveying.
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History T New London

A Engineering License Created by Texas Legislature
(45R) in 1937

A New London School Explosion
T 300 students and teachers killed

I Result of improperly designed mechanical and
electrical devices

A Established a Board to regulate the practice of
engineering through licensing and rules of practice
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BOARD PRIMARY FUNCTIONS

Since 193%

I LicenseQualified Engineers
I Enforce Engineering Practice Act

Since 2003 Requiring Firm Registration
Since 2005Requiring Continuing Education

Now
I Educatei PEs, Officials, Potential PEs, Public
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TBPELS HSTORY

Over 138,000 Texas PE licenses granted since 1937.
Currently over 68,000 PE licensees.

Surveying Board was established in 1955.
Over 6,800 Texas RPLS registrations granted since 19
Currently over 2,900 Registered Surveyors.
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PROFESSIONALLICENSING
A Protection of the Public
A Ethical expectations

A Competence

Alnitial Qualifications
AEducation, Experience, Examinations

AStaying Current
AContinuing Education
A Professionalism




PROFESSIONALLICENSING

Fields that are regulated and licensed vary among individual
states. Among reqgulated fields are health care professionals
(medical doctors, nurses); psychologists; lawyers; teachers;
engi neWikigeda é

A Most of these fields impact the public one person at a time.

A The work done by engineers generally has the potential to
affectmany.
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Public Perception Licensure

92%  92%  90%  g7o 94%  95%
74% 74%
67% 639
56%
4.0
3% 7% &
6% 269
% % 0% 3% 6% 504
\& o) <2 o & o\ & ,{}(4 Q & ,¢\
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W > < & & G & & & N &
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Please "clickon" and "drag" each of these terms...based on whether you feel it describes professional licensure
or not. (N=874)

m Describes m Doesn't Describe

Survey by McKinley Advisors
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“What three words first come to your mind
when you think of engineers?” (N=500)

||

Survey by McKinley Advisors



Public Perception of Engineers

Please tell me how you would rate thenesty and ethical standaradé$

=
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people in these different fieldsvery high, high, average, low or very
low? (Gallup 2019)

Nurses 85%

Engineers 66%

Medical Doctors 65%

Pharmacists 64%

Dentists 61%
AThe only nonmedical profession tha
level of esteem is engineers, with 66% saying individuals in this field
have high | evels of honesty and eth

https://news.gallup.com/poll/274673/nurses-continue-rate-highest-honesty-ethics.aspx



https://news.gallup.com/poll/274673/nurses-continue-rate-highest-honesty-ethics.aspx

PROFESSIONALLICENSING - PE

System to Protect the Public:

A Sets the minimum standards for licensure as a Professional
Engineer

A Sets continuing practice and competence standards

A Sets ethical and professional standards

A Compliance with these standards of professional practice

A Standards for indicating competence (titles, seals, etc.)

A Prevents unqualified individuals from offering or practicing
where it could endanger the public



Licensing Competence

A Competence is gained by Educatard Experience;
Measured by FE and PE examinations

A Texas uses nationally accepted standards, but
considers each application independently.

A Texas does not license by discipline, but Professionse
Engineers must not practice outside of their
competence.

i AL37.59(a) Engineers shall practice only in their areas of
competence.



Engineering Ethics

A Protection of Public Health, Safety, Welfare

A Ethical responsibilities and expectations
I Avoid Conflicts of Interest
I Be a Faithful Agent
| Be prepared to have a dissenting opinion, if necessary
I Obligation to be aware of violations of the Act.

How does this protect the public?

I We are expected to know the right thing to do and to do tl
right thing in the practice of engineering.



A Protection of Public Health, Safety, Welfare

Professionalism

A Communication

Honesty

Clarity (not misleading)

Respectful of all parties

Maintain Public Trust

Timely communication with the TBPELS

How does this protect the public?

We are expected to be complete and correct in the practic

of engineering.



Licensing
Ethics / Professionalism

A Multiple reference statements from other licensed
engineers to vouch for character and engineering
experience claimed.

A Exam on Texas Law and Rules
A Fingerprintbased CHRC
A Continuing Education related to Ethics after licensure
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COMPLIANCE & ENFORCEMENT

Technical / Ethical / Professional
Approximately 600 Cases opened last year
I 67,029 licensed PES3/2019)

A About 65% resolved with Voluntary
Compliance

ABoard action includes range of action up
to revocation

A Less than 10% Dismissed



Enforcement Filing A Complaint

A Mail, email, phone, facsimile all are acceptable for
Initial contact

I Anonymous complaints are accepted

A A complaint form or detailed letter/email is needed
to cover all the bases

I Forms can be found Online
A Provide specific instances of violation
A Provide evidence to show probable cause



Enforcement Factors

Board Actions may differ

Factors considered in each case review:

1) the seriousness of the violation, including the
nature, circumstances, extent, and gravity of the
prohibited act and the hazard or potential hazard
created to the health, safety, or economic
welfare of the public;

2) the history of prior violations of the respondent;

3) the severity of penalty necessary to deter future
violations;



Enforcement Factors

Factors considered in each case review:

4) efforts or resistance to efforts to correct the
violations;

5) the economic harm to property or the
environment caused by the violation; and

6) any other matters impacting justice and public
welfare, including any economic benefit gained
through the violations.



Board Actions

A Reprimands (Formal and Informal)
A Suspension (possible probation)
A Refuse to Renew

A Revocation

A $5,000 per violation per day

A Cease and Desist Orders

A Emergency Suspension



Additional Enforcement Options

A Ethics Courses
I National Institute for Engineering Ethics (Texas Tech)

A Technical Courses
A Restitution
A Practice limitations

A Civil or Criminal cases
I Assisting Jurisdictional Authorities
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Enforcement

By law, all violations, except informal
reprimands, must be published

I On TBPELS website by Board Meeting Date

I Added to NCEES Enforcement Exchange (nationeé
database)

I Published in the newsletter
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Preventing Complaints

A CLEAR:

I Communication (between all parties)
I Contract (expectations and responsibilities)
I Calculations and designs (be prepared to support)

A Keep your Documentation

Most importantlyy know the law, and contact us if you
have a question!



Conflict of Interest
scenario

Georgels a graduatemechanicakngineer,and Engineer
In Training (EIT) for an engineering firm under the
supervisiorof alicensedprofessionakngineer

The firm is contemplating submitting a qualifications
packagefor the mechanicaldesignrelated to a multi-
story hospital addition. D S 2 NE&h@réhappensto be
a prominent physician and a liaison official of the
hospital board and has some influence in the final
selectionof the engineerindgirm that getsthis project



Conflict of Interest
scenario

Georgediscusseshe matter with his mother and based
on their conversationhe feels sure that she would not
grant any favors becauseof his involvement in the
project

Georgerecognizeshat a conflict of interest may exist
anddecidesto inform hissupervisor

Hetells Georgenot to worry and sayshe plansto submit
the T A N@t&ifacations for consideration, making no
mentionof D S 2 N&h®l@yénentin the submittal



Conflict of Interest
scenario

Trueor False

D S 2 NBupéhasor fulfilled all of actions expected

under the TexasEngineeringPractice Act and Board
Rules?

False
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Conflict of Interest
scenario

What should the PE do?

A. Proceed with the response.

1 a1 DS2NHEBSQa Y2UKSNJ G2 27
Remove George from the project.

Notify all parties of the potential situation.

moU O W

Not to respond to the bid request.
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Conflict of Interest
scenario

BestAnswer

D. ¢ BoardRule137.57(c) The engineershall disclosea
potential conflict of interest to a potential or current
client or employer upon discovery of the possible
conflict

137.57(d) The notification must be in writing and
acknowledgedy the parties



Professionalism
scenario

A P.E was hired by a property owner to prepare a
site plan for a rental property. After attempting to
accesdhe property, the rentersrefusedto work with
the engineer

TheP.E discussedhe issuewith hisclient

Theclient (not an engineer)providedhis own version
of the site planto the PE

TheP.E then signedand sealedthe planson the spot
andgavethem backto the client.



Professionalism
scenario

Thiswasa violation of:

A. 8137.33(b) - Licenseholdersshall only sealwork done by
them or performedundertheir direct supervision

B. 8137.57(b)(3) - Theissuanceof oral or written assertionan
the practiceof engineeringshallnot be: misleadingor shall
not in any mannerwhatsoevertend to createa misleading
Impression

C. 8137.63(a) - Engineersshall engagein professionaland
businessactivitiesin an honestandethicalmanneix

D. Allof the above
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Professionalism
scenario

Answer. All of these

A. 8137.33(b) ¢ It is not enoughto review and sealthe work
of another person A PEcanonly sealwork that he or she
has personally generated or work that was generated
underhisor her direct supervision

B. 8137.57(b)(3) ¢ Bysealingwork that is not hisor hers,a PE
IS givinga misleadingmpressionto the public

C. 8137.63(a) ¢ Passingoff another LJS NJ& @ork(as your
ownwould be considereddishonest



Responsibility

scenario

Engineer A designs a structure under the
supervision of Engineer B. Engineer B properly
signs and seals the plans and provides them to
the client.

During construction, the contractor recognizes a
potential cost saving if the design can be altered
by using a different connection type.

The contractor approachesthe design firm about
the change. They want a response as soon as
possible.



Responsibility

scenario

Since Engineer A was the original designer, he
gets the modification request. The proposed
modification 1s not something he has seen
before. Since other staff is unavailable, he runs
the calculations and model as best he can.

He asks other staff to review it, but no one else
hastime.

He sendsthe modified design to Engineer B who
signs and seals the revisions and gives them to
the client and contractor.
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Responsibility

scenario

During construction, there was a failure of the
modified connection. After analysis, it was
determined that Engineer A miscalculated the
loads and the structure was underdesigned.



Responsibility

scenario

Who violated Board rules?

A.
B.

C.
D.
E

Engineer A 0 He is a licensed PE

Engineer B 0 He is a licensed PEwho signed
and sealedthe plans.

Neither. The Firm will be held responsible.
Both

None of the above.



Responsibility

scenario

BestAnswer. D

Although Engineer A did not sign and seal the
final drawings, he is a licensed PEand expected
to be competent. Board Rule 137.59

Engineer B signed and sealed the documents, so
he is ultimately responsible for work under his
supervision. Board Rule 137.33




Obligations

Which of the following are required by the Texas
Engineering Practice Act and Board Rules for all
licensed engineers offering engineering in Texas

A.

B.

Obtain a seal using the format prescribed by
Rule.

Obtain Errors & Omissions / Liability
Insurance.

Register as an Engineering Firm or be
associatedwith an existing Firm.

. Registerwith the TexasSecretaryof State.

All of the above.
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Obligations

A. Obtain a seal using the format prescribed
by Rule.

Obtain E&O Insurance.

Register as an Engineering Firm or be
associated with an existing Firm.

D. Registerwith the TexasSecretaryof State.

0w
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Obligations

w Althoughit is often a good idea basedon
the practice,professionaliability insurance
IS not required by the TexasEngineering
PracticeActor BoardRules

w All PEsoffering or performing engineering
In Texasmust havea registeredfirm (even
asanindividual



ContinuingEducation for PE

w 15 hours
w Must include 1 hour of Ethics
w May include up to 5 hours of sedfudy
w May include up to 3 hours @&ducational Outreach

w Random audits ongoing
Keep documentation for 3 years

w Fines as high as $5,000; separate violations for
claiming Continuing Ed without documentation or
not responding to Board

e




Continuingeducation for PE

Exemptions must be claimed when you renew

w 1strenewal iIf PE exam was within a year of
licensure

w Active duty military deployment

w Disabllity

w Inactive status

w Being over 65 Is not an exemption

w See Board Rule 137.17 for all specifics on
Continuing Ed



ContinuingEducation

Question

A Texas PE who practices in the Mechanical field sees an ad |
an OSHA course and wants to know if he can claim credit.

He can claim it if it is from an Approved Course Provider
He can claim it if it relates to his practice

He should call the Board and ask

None of the above

CoOowx



